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DATES: Commentsfrom all interested’
partiesmustbereceivedby Junu12.
1990.Publichearingrequestsmust be
receivedby May 29. 1990.

ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,U.S.Fishand
Wildlife Service,EcologicalServices
Field Office, do CorpusChristi State
University, CampusBox 338.6300Ocean
Drive, CorpusChristi,Texas78412.
Comment’sandmaterialsreceivedwill
beavailableforpublic inspection,by
appointment,during normalbusiness
hoursat theaboveaddress.
FORFURThERINFORMATIONCONTAC1~
Phillip Clayton,at theaboveaddress
(512/888—3346orFTS529—3346).

SUPPLEMENTARYINFORMATION:

Background

DEPARTMENT OFTHE INTERIOR

Ash and Wildlife Service

5OCFR Part 17

RIN 1O18-AB38

Endangered and Threatened Wildlife
and Plants; Proposed Rule TO Lilt the
Plant Cryptantha crassipes (Terlingua
Creek Cat’s Eye) as Endangered

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheFishandWildlife Service
(Service)proposesto list Cryptantha
crass/per(TerlinguaCreekcat’seye),as
anendangeredspeciesunderthe
authorityof theEndangeredSpeciesAct
of 1973(Act), asamended.Thisplant is
knownfromsix sitesin Brewster
County,Texas.The6 populations
consistoflessthan3,800plants.The
plantsareimpactedby road
construction,cattletrampling,andoff-
roadvehicle(ORV) use.Thisproposal,if
madefinal, would implementFederal
protectionprovidedby theAct for
TerlinguaCreekcat’seye.TheService
seeksdataandcommentsfrom the
public on this proposal.

Cryptanthacrassipesis a narrow
endemicthatoccursin BrewsterCounty,
Texas.Thespeciesgrowson xeric,
gypsiferous,chalkyshaleson low,
roundedhills andgentleslopesin the
Trans—Pecosshrubsavannah.The
climateis arid, with latesummerrains.
Theplantsgrow in full sunlightand
receiveadditionalheatfrom thesoil
substrate(Poole1987).Theplantsoccur
between3,150and3,320 feetin
elevation.AlthoughC. crass/permight
beconsidereda colonizer,it isprobably
morecorrectlythoughtof asa
componentof anedaphicclimax
community(Poole1987).Associated
speciesincludeEriogonumhoward/i
(Havardbuckwheat),Euphorbia
perennans(perennialspurge),Acacia
schottli (Schottacadia),Anulocaulis
Ieiosolenus‘(gypsumringstem).Ephedra
sp. (Mormon tea).Larrea tridentata
(creosote),Chrysactiniamexicana
(damianita),Daleaformosa(feather
dalea),Kramer/ag!andulosa(range
ratany),andTiquiliahispidissima(no
commonname).

Cryptanthacrass/peris a perennial
thatgrowsto two feet tall, silvery
overall,with a densemoundof leavesat
theplant’sbase.Thestemsareslender,
erect,hairy, andbristly. Leavesare
narrowandwhitishwith hairsand
bristles;at theplant’sbase,they areup
to 3 incheslong andto 1/4 inch wide.
Thereareseveralstemleavesthat
becomenarrowat theapex.Theflower
clusteristerminaland1 inch in
diameter.Theflowersarewhite, with
yellowknobsrisingabovethe laid-back
whitepetals.Thehairy fruit consistsof
fouregg-shapednutlets.Flowering
occursfromlaterMarch-earlyJune,and
fruiting occursfrom April-July (Poole
1987).
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Six populationsarepresentlyknown,
all on privatelandin BrewsterCounty.
Texas.All populationsappearedto be
healthyandvigorousin 1987 (Poole
1987).At leastonepopulationwas
documentedin 1939.Thesixknown
populationsconsistof lessthanone
hundredto afew thousandplants
scatteredoversitesof up to 175acresin
size.Among thesepopulations,thereis a
total of about3,754individuals. All
individualsobservedhavebeenmature.
No seedlingsor juvenileshavebeen
seen.Although thepresenceof immature
fruits and/orflowerswasdocumented
in the 1987statusreport,no seed
dispersalwasobserved.Thepopulation
biology of thespeciesis unknown(Poole
1987).

Cryptanthocrossipeswasfirst
discoveredby V.L Cory in thelate
1930’s in BrewsterCounty,Texas.LM.
Johnstondescribedthespeciesin 1939.
The specieshasbeencollected
infrequently.No otherhistorical
occurrencesareknown (Poole1987).

FederalGovernmentactionson this
speciesbeganwith section12 ofthe
EndangeredSpeciesAct of 1973 (16
U.S.C.1531 etseq.),whichdirectedthe
Secretaryof theSmithsonianInstitution
to preparea reporton thoseplants
consideredto beendangered,
threatened,orextinct.This report,
designatedasHousedocumentNo. 94—
51, waspresentedto Congresson
January9, 1975.OnJuly 1, 1975, the
Servicepublishedanotice(40FR 27823)
thatformallyacceptedtheSmithsonian
reportasapetitionwithin thecontextof
section4{cfl2), now section4(b)(3XA), of
theAct andof its intentiontherebyto
reviewthestatusof thoseplants.
Crvptanthacrass/perwasincludedas
“threatened”in theJuly 1. 1975,petition.

OnDecember15,1980,theService
publishedarevisedNotice ofReviewfor
NativePlants in theFederalRegIster(45
FR 82480);Cr}ptanthacrcssrpeswas
includedin thatnoticeasaCategory2
species,whichmeansthat information
indicatesthatproposingto list the
speciesasendangeredor threatenedis
possiblyappropriate,but for which
conclusivedataonbiological
vulnerabilityandThreatarenot
currentlyavailableto supporta
proposedrule.The1985 (SC) FR 39526)
plant noticeof reviewmaintained
Cryptanthacrassipesin Category2. The
1990plannoticeof review (55FR 6197)
lists it in Category1. The Serviceis
proceedingwith a listing proposalon the
basisof informationin Poole’s(1987)
statusreport.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 at. seq.)and
regulations(50CFRpart424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneormoreof
thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto Cryptanthacrassipesl.M.
Johnston(TerlinguaCreekcat~s-eye)are
as follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.A privateresort
hasbeenselling small tractsin Brewster
County,includingareasthatcontain
populationsof Cryptonthacrass/per.
More than90 percentof thelots in the
resortaresold. IF anyof the numerous
landownersdecideto developtheir
property,someof thesitesor someof
theplantscouldbedestroyed.The
numerousroadsconstructedby the
resortprobablydestroyedsome
individual plants,astheroadscut
throughseveralof thepopulationsites.
Additional roadconstructionor
maintenancecouldpossiblyeliminate
moreplantsin thearea.

TerlinguaCreekcat’s-eyeis not know
to bepalatableto livestock eventhough
grazingoccursin thearea.Livestock
may haveanegativeimpact on this
speciesthroughtramplingandsurface
disturbance.

Thebarrenlandscapesthatsupport
Cryptanthacrassipesarepotential
abuseareasfor off-roadvehicles(ORV).
Severalhills aroundtheclosesttown are
alreadycrisscrossedwith ruts. A few
sitesof Cryptanthacrass/peralready
haveoneor twosetsof tracks.Off-road
vehiclesdestroyplants,createsurface
disturbances,andincreasehabitat
erosion,all of which aredetrimentalto
seedlingestablishmentandgrowth.

Clay (bentonite)mining occursnorth
of theTerlinguaCreekcat’s-eyesites. It
is unknownwhetherthesesiteshave
economicvaluefor mining orcontain
bentonite.

B. Overutilizationfor commeiviol,
recreational,scientific,or educational
purposes.None known.Becauseof its
rarity, Cryptanthacrassipesis of
interestto botanistsandotherrareplant
enthusiasts.Therefore,collectionof the
plant is aminor but presentthreat.

C. Diseaseor predation.Nonehas
beenobserved.

D. Theinadequacyofexisting
regulatorymechanisms.Thereareno
existingFederalorStateLawsthat

protectC. cros.sipes.TheAct would
provideprotectionand encourageactive
managementthroughthe“Available
ConservationMeasures”discussed
below.

E. Othernatural or manmadefactors
affectingit.scontinuedexistenca.
Cryptanthacrass/peris anarrow
endemicthat is substratespecific. The
recentstatussurvey(Poole1987)
documentedonly matureplants.No
seedlingsor~eds wereobserved.With
no newplantsbeingestablishedin the
populations.anythreatsthatdestroy
existingplantscouldleadto extinction
of thespecies.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Cryptantho
crassipesasendangered.With only six
populationsknown,thespecies
warrantsprotectionundertheAct. C.
crass/peris vulnerableto damagefrom
roadconstruction,development,
livestocktrampling, andORV use.The
plant is not protectedby Federalor
Statelaw. Critical habitatis not being
proposedfor thereasonsdiscussed
below.

Critical Habitat

Section4fa)~3)of theAct, asamended,
requiresthat,to the maximumextent
prudentanddeterminable,theSecretary
proposescritical habitatat thetime the
speciesis proposedto beendangeredor
threatened.TheServicefinds that
designationof criticalhabitatis not
presentlyprudentfor this species.No
directattentionshould be drawntoward
thespeciesor its location. Any typeof
publicity on this speciescouldmakeit
susceptibleto increasedvisitationor
collection,whichwould bedetrimental
to thesurvivalof this rareendemic.As
discussedunderFactorB in the
Summaryof FactorsAffecting the
Species,Cryptanthacrassipesis
threatenedby taking,anactivity
difficult to enforceagainstandonly
regulatedby theAct with respectto
plantsin casesof (1) removaland
reductionto possessionof listedplants
from landsunderFederaljurisdiction,or
theirmaliciousdamageordestruction
on suchlands; and(2) removal,cutting,
digging up,or damagingor destroyingin
knowingviolation of anyStatelaw or
regulation,including Statecriminal
trcspasslaw. Such provisionsare
difficult to enforce,andpublicationof
critical habitatdescriptionsandmaps
would makeCryptanthocrass/permore
vulnerableandincreaseenforcement
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problems.It hasnot beenpossibleto
contactthemanyownersof the C.
crassipessites.Landownershipin this
part of Texasis complexowing to the
saleof numeroussmall tractsto mostly
out-of-stalebuyers.Protectionof this
species’habitatwill beaddressed
throughtherecoveryprocessand
throughthe section7jeopardystandard.
Therefore,it would not now beprudent
to determinecritical habitatfor
Cryptanthacrassipes.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
reco~eryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal.State,
andprivateagencies.groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivitiesinvolving listed
plantsarediscussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulations.implementing
this interagencycooperationprovision
of theAct arecodified at50 CFR part
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Ser.ice on anyactionthat is likely to
jeopardizethe continuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If a speciesis listed
subsequently,section7(alj(2) requires
Federalagenciesto ensurethat
activities theyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesorits critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.

TheAct andits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and17.63setforth a seriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.All trade
prohibitionsof section9(a)(2)of the Act,
!mplementedby 50 CFR 17.61, apply.

Theseprohibitions.in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import orexport, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offerfor sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. In addition,for
listedplants,the 1988amendments(Pub.
L. 100-478)to theActprohibit the
maliciousdamageordestructionon
Federallandsandtheremoval,cutting,
digging up, or damagingor destroyingof
listedplantsin knowingviolation of any
Statelaw orregulation,including State
criminal trespasslaw. Certain
exceptionsapply to agentsof the
ServiceandStateconservation
agencies.The Actand50 CFR 17.62and
17.63alsoprovide for the issuanceof
permitsto carryoutotherwise
prohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.

It is anticipatedthat few tradepermits
would everbesoughtor issuedbecause
thespeciesis not commonin cultivation
or in thewild. Requestsfor copiesof the
regulationson plantsandinquiries
regardingthemmaybeaddressedto the
Office of ManagementAuthority, U.S.
FishandWildlife Service,P.O.Box 3507,
Arlington, VA 22201 (703/358—2104).

Public CommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
be as accurateandaseffective as
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedpartyconcerningthis
proposedruleareherebysolir.ited.
Commentsparticularly aresought
concerning

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to thisspecies;

(2) The locationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshould or
should not be determinedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
the range,distribution,andpopulation
sizeof this species;and

(4) Currentorplannedactivitiesin the
subjectareaandtheirpossibleimpacts
on this species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthe commentsandany
additional informationreceivedby the

Service,andsuchcommunicationsmay
leadto a final regulationthatdiffers
from this proposal.

TheEndangeredSpeciesAct provides
for a public hearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisor,CorpusChristi
EcologicalServicesField Office (see
ADDRESSES).

NationalEnvironmentalPolicyAct

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Actof 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly. it is herebyproposedto
amendpart 17, subchapterB of chapter
I, title 50 of theCadeof Federal
Regulations,assetforth below:

PART 17—[AMENDEDJ

1. Theauthority citation for part17
continuesto readasfollows:

Authority: i6U.S.C.1361—1407;16 U.S.C.
1531—1543;16 U.S.C.4201—4245;Pub.L99—
625.100 Stat.35O0-~unlessotherwisenoted.

2. Ii is proposedto amend,§ 17.12(h)
by addingthe following, in alphabetical
orderunderthefamily Boraginaceac,to
theList of EndangeredandThreatened
Plants:

§ 17.t2 Endangeredandthreatened
plants.

(h) * *
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- Spea~

Histonc range Status Whenlisted

Cntucal
habitat

Special
rulesScientific Name Common Name

Boraginaceae—Borage family:

Cryptanthacrassipes Terhngua Ceek cats-eye U.S A. (TXt E NA • NA

Dated:February28. 1990.
RichardN. Smith,
ActingDirector, Fish andWildlife Servict

(FR Doc. 90—8577Filed 4—12—90; 8:45amJ
BILLING CODE 4310-55-U
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